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DIGEST 

1. A member who was t r a n s f e r r e d  t o  a n  o v e r s e a s  d u t y  
s t a t i o n  d i d  n o t  h a v e  c u s t o d y  o f  h i s  two minor  c h i l d r e n  by a 
p r io r  m a r r i a g e  a t  t h e  time o f  t r a n s f e r .  T h e r e a f t e r ,  h e  was 
g r a n t e d  c u s t o d y  by c o u r t  order f o r  a 1 - y e a r  period and  seeks 
r e i m b u r s e m e n t  f o r  t h e i r  t r a v e l  t o  h i s  o v e r s e a s  s t a t i o n .  
Reimbursement  is allowed. Under t h e  p r o v i s i o n s  o f  
p a r a g r a p h s  M7000-13, M7000-20 and  M7016 o f  volume 1, 
J o i n t  T r a v e l  R e g u l a t i o n s ,  d e p e n d e n t  c h i l d r e n  may be 
t r a n s p o r t e d  a t  gove rnmen t  e x p e n s e  t o  a member 's  o v e r s e a s  
l o c a t i o n  be tween  PCS a s s i g n m e n t s ,  so l o n g  a s  t h e  p u r p o s e  i s  
t o  c h a n g e  t h e  d e p e n d e n t s '  r e s i d e n c e .  S i n c e  t h e  member 
a c q u i r e d  c u s t o d y  o f  t h e  minor  c h i l d r e n  f o r  a n  e x t e n d e d  
pe r iod ,  h i s  d e c i s i o n  t o  t r a n s p o r t  them t o  h i s  o v e r s e a s  d u t y  
s t a t i o n  was for t h e  p u r p o s e  o f  e s t a b l i s h i n g  t h e i r  r e s i d e n c e  
w i t h  him. - S e e  C o l o n e l  James Roche,  USAF, B-198961, Mar. 18,  
1981 ,  a f f ' d  o n  r e c o n s i d e r a t i o n ,  B-198961, O c t .  4 ,  1984.  

2. A member s t a t i o n e d  a t  a n  o v e r s e a s  l o c a t i o n  had c o u r t -  
o r d e r e d  c u s t o d y  o f  h i s  t w o  minor  c h i l d r e n  by a p r i o r  
marriage. B e c a u s e  t h e  c h i l d r e n  wanted  t o  r e t u r n  t o  l i v e  
w i t h  t h e  member's f o r m e r  s p o u s e ,  h e  s o u g h t  t h e i r  e a r l y  
r e t u r n  t r a v e l  be tween  s c h o o l  semesters a t  gove rnmen t  
e x p e n s e .  Under t h e  p r o v i s i o n s  o f  p a r a g r a p h s  M7103-1 
and  M7103-2 of volume 1, J o i n t  T r a v e l  R e g u l a t i o n s ,  
t r a n s p o r t a t i o n  o f  d e p e n d e n t s  f rom a n  o v e r s e a s  l o c a t i o n  t o  a 
d e s i g n a t e d  l o c a t i o n  i n  t h e  U n i t e d  S t a t e s  f o r  c o m p e l l i n g  
p e r s o n a l  r e a s o n s  is a u t h o r i z e d  a t  gove rnmen t  e x p e n s e  i f  t h e  
t r a v e l  is a p p r o v e d  i n  advance .  S i n c e  t h e  member 's  r e q u e s t  
was a p p r o v e d  i n  a d v a n c e  o f  t r a v e l  based o n  t h e  i n t e r e s t s  o f  
t h e  d e p e n d e n t s ,  t h e  minor  d e p e n d e n t s '  t r a v e l  t o  t h e  
member's f o r m e r  s p o u s e ' s  r e s i d e n c e  is a u t h o r i z e d .  Cf . 
S t a f f  S e r g e a n t  Bobby L. James, B-200641, Apr. 21,  1981. 



DEC IS 1 ON 

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  f rom t h e  C h i e f ,  
T r a v e l  P o l i c y  Branch ,  O f f i c e  of t h e  Director of F i n a n c e  and 
A c c o u n t i n g ,  D e p a r t m e n t  of t h e  Army. I t  c o n c e r n s  t h e  
e n t i t l e m e n t  of C h i e f  W a r r a n t  Off icer  Michae l  W. P e n n i n g t o n  
t o  be r e i m b u r s e d  f o r  t h e  t r a v e l  c o s t s j i n  c o n n e c t i o n  w i t h  h i s  
pe rmanen t  c h a n g e  o f  d u t y  s t a t i o n  of two d e p e n d e n t  c h i l d r e n  
o v e r  whom h e  o b t a i n e d  l ega l  c u s d o d y . l /  
member is so e n t i t l e d  f o r  t h e  f o l l o w r n g  r e a s o n s .  

Y 
W e  c o n c l u d e  t h e  

BACKGROUND 

M r .  P e n n i n g t o n  was s t a t i o n e d  i n  West Germany, and he  was 
t r a n s f e r r e d  on  a pe rmanen t  c h a n g e  of s t a t i o n  t o  Hawaii w i t h  
a r e p o r t i n g  da t e  of Augus t  1, 1984.  H e  was accompanied  by 
h i s  s p o u s e  and  d e p e n d e n t  c h i l d .  

M r .  P e n n i n g t o n  had t w o  o t h e r  d e p e n d e n t  c h i l d r e n  by a p r io r  
m a r r i a g e ,  J a s o n ,  a g e  9 ,  and  TeSSa, age 10 .  P u r s u a n t  to  t h e  
d e c r e e  of d i v o r c e  r e n d e r e d  i n  1974 ,  h i s  f o r m e r  s p o u s e  was 
awarded "pa ramoun t  care,  c u s t o d y  and c o n t r o l "  o f  t h o s e  
d e p e n d e n t  c h i l d r e n  w i t h  v i s i t a t i o n  r i g h t s  by M r .  P e n n i n g t o n .  
By cour t  o r d e r  d a t e d  Sep tember  21 ,  1984 ,  t h e  terms of t h a t  
d i v o r c e  decree were m o d i f i e d .  M r .  Penn ing  t o n  was awarded 
" t e m p o r a r y  e x c l u s i v e  legal  and  p h y s i c a l  c u s t o d y  of s a i d  
c h i l d r e n "  for  t h e  1984-1985 s c h o o l  y e a r  and  for  3 months  

* t h e r e a f t e r ,  d u r i n g  which  time h e  was a u t h o r i z e d  t o  move 
t h e  c h i l d r e n  to  Hawaii. A t  t h e  c o n c l u s i o n  o f  t h a t  p e r i o d ,  
he  was t o  r e t u r n  b o t h  c h i l d r e n  t o  h i s  former s p o u s e  i n  
Miss i s s ipp i  and s h e  would r e g a i n  f u l l  p h y s i c a l  and l e g a l  
c u s t o d y .  By o r d e r s  d a t e d  S e p t e m b e r  26 ,  1 9 8 4 ,  M r .  P e n n i n g t o n  
was a u t h o r i z e d  t o  t r a n s p o r t  both c h i l d r e n  to  Hawaii a t  
gove rnmen t  e x p e n s e ,  and  t h e y  a r r i v e d  i n  Hawaii on  
Sep tember  29 ,  1984.  

For r e a s o n s  n o t  c o m p l e t e l y  c lear  i n  t h e  s u b m i s s i o n ,  t h e  
f o r m e r  s p o u s e  s o u g h t  t o  r e g a i n  c u s t o d y  of b o t h  c h i l d r e n  i n  
J a n u a r y  1985.  A l t h o u g h  no  c o u r t  o r d e r  was i s s u e d  f u r t h e r  
m o d i f y i n g  t h e  1974  d e c r e e  o f  d i v o r c e ,  t h e  member s o u g h t  
command a p p r o v a l  fo r  t h e i r  immedia t e  r e t u r n  to  h i s  former 
s p o u s e .  By o r d e r s  d a t e d  J a n u a r y  29 ,  1985 ,  t h e i r  r e t u r n  
t r ave l  was a u t h o r i z e d  and t r a v e l  was p e r f o r m e d  o n  
F e b r u a r y  1. 

1/ T h i s  case h a s  been  a s s i g n e d  C o n t r o l  N o .  87-17 by t h e  Per 
Elem, T r a v e l  and T r a n s p o r t a t i o n  Al lowance  C o m m i t t e e .  
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By c o u r t  order dated F e b r u a r y  5, 1985, t h e  o r i g i n a l  d i v o r c e  
d e c r e e  was a g a i n  m o d i f i e d .  T h i s  time M r .  P e n n i n g t o n  was 
g r a n t e d  t h e  c u s t o d y  of t h e  y o u n g e r  of t h e  t w o  c h i l d r e n ,  
J a s o n ,  w i t h  v i s i t a t i o n  r i g h t s  by t h e  former s p o u s e .  A f t e r  
c o n s i d e r a b l e  d e l a y ,  J a s o n  a r r i v e d  i n  Hawaii on  December 1 7 ,  
1985.  

By cour t  o r d e r  d a t e d  Augus t  1 2 ,  1986 ,  M r .  P e n n i n g t o n  was 
g r a n t e d  t h e  c u s t o d y  of t h e  o lder  d e p e n d e n t  c h i l d ,  T e s s a ,  
w i t h  v i s i t a t i o n  r i g h t s  by t h e  f o r m e r  s p o u s e .  On Augus t  1 5 ,  
1986 ,  t h e  member r e q u e s t e d  d e p e n d e n t  t r a v e l  f o r  T e s s a ,  and 
o n  Augus t  18 ,  1 9 8 6 ,  he  r e q u e s t e d  t h a t  h i s  o v e r s e a s  s e r v i c e  
t o u r  b e  e x t e n d e d  a n  a d d i t i o n a l  36 d a y s  so t h a t  h e  would have  
t h e  r e q u i r e d  1 year  r e m a i n i n g  o n  h i s  o v e r s e a s  t o u r  i n  o r d e r  
t h a t  T e s s a  c o u l d  be command approved .  Both  r e q u e s t s  were 
approved  . 
F o l l o w i n g  t h e s e  a c t i o n s ,  t h e  e x p e n s e s  i n c u r r e d  by t h e  Army 
f o r  t h e  d e p e n d e n t s '  t r a v e l  were r e v i e w e d ,  and  o n  
December 1 7 ,  1986 ,  M r .  P e n n i n g t o n  was i n f o r m e d  t h a t  he  was 
i n d e b t e d  i n  t h e  amount  of $2 ,473  r e p r e s e n t i n g  u n a u t h o r i z e d  
t r a n s p o r t a t i o n  a l l o w a n c e s  f o r  d e p e n d e n t  t r ave l .  
M r .  P e n n i n g t o n  c h a l l e n g e d  t h e  v a l i d i t y  o f  t h a t  d e t e r m i n a t i o n  
and  i n  t h e  a l t e r n a t i v e ,  t h e  c o r r e c t n e s s  of t h e  amount o f  
t h e  d e b t .  

The O f f i c e  of t h e  Director o f  F i n a n c e  and  A c c o u n t i n g ,  
Depa r tmen t  o f  t h e  Army, h a s  r e v i e w e d  M r .  P e n n i n g t o n ' s  case 
and  h a s  d e t e r m i n e d  t h a t  t h e  f i n a l  t r i p s  by J a s o n  and T e s s a  
i n  December 1 9 8 5 ,  and  Augus t  1 9 8 6 ,  r e s p e c t i v e l y ,  which were 
i n c i d e n t  t o  t h e  c o u r t - o r d e r e d  c h a n g e s  o f  c u s t o d y  from 
M r .  P e n n i n g t o n ' s  former s p o u s e  t o  him a re  a u t h o r i z e d .  W e  
c o n c u r .  The  q u e s t i o n  p r e s e n t e d  is w h e t h e r  t h e  member is 
e n t i t l e d  t o  h a v e  h i s  two c h i l d r e n  t r a n s p o r t e d  t o  Hawaii and  
r e t u r n e d  a t  gove rnmen t  e x p e n s e  d u r i n g  t h e  p e r i o d  of h i s  
t e m p o r a r y  c u s t o d y  from Sep tember  1984 t o  J a n u a r y  1985.  

I n  t h i s  c o n n e c t i o n ,  t h e  s u b m i s s i o n  p o i n t s  o u t  t h a t  t h e  
wording  of t h e  J o i n t  T r a v e l  R e g u l a t i o n s ,  v o l .  1, M7000-13 
(Change  N o .  375 ,  May 1, 1 9 8 4 ) ,  r e q u i r e s  t h a t  t h e  t r a v e l  mus t  
b e  f o r  t h e  p u r p o s e  of e s t a b l i s h i n g  a r e s i d e n c e .  S u b s e q u e n t  
amendments t o  t h e  r e g u l a t i o n  i n t r o d u c e d  t h e  word "pe rmanen t "  
a s  a r e s t r i c t i v e  m o d i f i e r  t o  t h e  word " r e s i d e n c e . "  I t  is 
s u g g e s t e d  t h a t  t h e  c u r r e n t  wording  and a p p l i c a t i o n  i s  clear. 
However, i n  v i e w  o f  t h e  v a g u e n e s s  of t h e  wording  i n  Change 
N o .  375 and t h e  l a c k  of a d e f i n i t i o n  of t h e  word " r e s i d e n c e "  
i n  1 JTR, t h e  A r m y  is u n s u r e  of t h e  a l l o w a n c e  i n  t h e  case. 
The Army a l so  p o i n t e d  o u t  t h a t  w h i l e  t h e  p e r i o d  of c u s t o d y  
i n  t h e  member (1 s c h o o l  y e a r  p l u s  3 mon ths )  c a n  r e a s o n a b l y  
b e  i n t e r p r e t e d  a s  more t h a n  a p l e a s u r e  t r i p ,  it is 
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q u e s t i o n a b l e  w h e t h e r  t h e  a l l o w a n c e  s h o u l d  b e  paid e a c h  time 
temporary c u s t o d y  c h a n g e s .  

RULING 

Under t h e  p r o v i s i o n s  of 37 U.S.C. S 4 0 6 ( a ) ( l )  ( 1 9 8 2 ) ,  a 
member o f  a un i fo rmed  s e r v i c e  who is o r d e r e d  t o  make a 
c h a n g e  o f  p e r m a n e n t  s t a t i o n  is e n t i t l e d  t o  t r a n s p o r t  h i s  
d e p e n d e n t s  a t  gove rnmen t  e x p e n s e .  A d d i t i o n a l l y ,  s u b s e c t i o n  
4 0 6 ( h )  of t h a t  s e c t i o n  p r o v i d e s ,  i n  p a r t ,  t h a t  where  
d e p e n d e n t s  h a v e  accompanied  t h e  member t o  a n  o v e r s e a s  
l o c a t i o n  and  where  i t  is  d e t e r m i n e d  t h a t  it is i n  t h e  b e s t  
i n t e r e s t  o f  t h e  member o r  h i s  d e p e n d e n t s  and  f u r t h e r  
p e r m a n e n t  c h a n g e - o f - s t a t i o n  o r d e r s  have  n o t  b e e n  i s s u e d ,  
t h e  d e p e n d e n t s  may b e  r e t u r n e d  t o  a n  appropriate l o c a t i o n  
i n  t h e  c o n t i n e n t a l  U n i t e d  States .  The r e g u l a t i o n s  i s s u e d  i n  
i m p l e m e n t a t i o n  of these p r o v i s i o n s  for  t h e  p e r i o d  d u r i n g  
which  t h e  t r a v e l  was pe r fo rmed  are t h o s e  c o n t a i n e d  i n  
c h a p t e r  7 of volume 1 of t h e  J o i n t  T r a v e l  R e g u l a t i o n s .  

Dependent  T r a v e l  - September 1984 

P a r a g r a p h  M7000-13 of 1 JTR (Change  N o .  3 7 5 ,  May 1, 1 9 8 4 ) ,  
a u t h o r i z e s  t r a n s p o r t a t i o n  o f  d e p e n d e n t s  i n c i d e n t  to  a 
pe rmanen t  c h a n g e  o f  s t a t i o n  w i t h  t h e  e x c e p t i o n  o f  t r a v e l  t o  
a place,  

'I. . . a t  which  t h e y  d o  n o t  i n t e n d  t o  e s t a b l i s h  a 
r e s i d e n c e ;  t r a v e l  e x p e n s e  of d e p e n d e n t s  for 
p l e a s u r e  t r i p s  or for  p u r p o s e s  o t h e r  t h a n  w i t h  
i n t e n t  t o  c h a n g e  t h e  d e p e n d e n t s '  r e s i d e n c e  . . 
may n o t  be c o n s i d e r e d  a n  o b l i g a t i o n  o f  t h e  
Government  . . ..I' 

A d d i t i o n a l l y ,  p a r a g r a p h  M7000-20 of 1 JTR e x c l u d e s  t r a v e l  by 
d e p e n d e n t  c h i l d r e n  who are n o t  u n d e r  t h e  legal  c u s t o d y  and  
c o n t r o l  of t h e  member o n  t h e  e f f e c t i v e  d a t e  of h i s  pe rmanen t  
c h a n g e  o f  s t a t i o n  o r d e r s .  However, t h a t  p a r a g r a p h  g o e s  o n  
t o  s t a t e  t h a t  when legal  c u s t o d y  or c o n t r o l  o f  d e p e n d e n t  
c h i l d r e n  c h a n g e s  a f t e r  p e r m a n e n t  c h a n g e - o f - s t a t i o n  o r d e r s  
a re  i s s u e d ,  p a r a g r a p h  M7016 c o n t r o l s  t r a v e l  e n t i t l e m e n t .  
T h a t  l a t t e r  p a r a g r a p h  p r o v i d e s ,  i n  p a r t ,  t h a t  when a n  
o r i g i n a l  decree of d i v o r c e  is changed  and t h e  member is 
g r a n t e d  c u s t o d y / j o i n t  c u s t o d y  of c h i l d r e n ,  t h e  member i s  
e n t i t l e d  t o  t r a v e l  and t r a n s p o r t a t i o n  a l l o w a n c e s  on  t h e i r  
b e h a l f ,  s u b j e c t  o n l y  t o  t h e  m o n e t a r y  l i m i t a t i o n  p r e s c r i b e d  
i n  paragraph M7058. 

Thus ,  u n d e r  t h e  r e g u l a t i o n s ,  a member i s  e n t i t l e d  t o  
t r a n s p o r t a t i o n  a l l o w a n c e s  f o r  d e p e n d e n t  c h i l d r e n  be tween 
p e r m a n e n t  c h a n g e - o f - s t a t i o n  a s s i g n m e n t s  i f  h e  a c q u i r e s  
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c u s t o d y  o r  c o n t r o l  over them, so l o n g  as  it is i n t e n d e d  t h a t  
t h e  d e p e n d e n t  t r a v e l  is for  t h e  p u r p o s e  o f  c h a n g i n g  t h e  
d e p e n d e n t s '  r e s i d e n c e  . 
The word "pe rmanen t "  was i n t r o d u c e d  t o  p a r a g r a p h  M7000-13 
a l o n g  w i t h  o t h e r  s u b s t a n t i a l  c h a n g e s  by Change N o .  396 
( F e b .  1, 1 9 8 6 )  as a r e s u l t  of o u r  d e c i s i o n  i n  C o l o n e l  James 
Roche, USAF, B-198961, Mar. 18 ,  1981 ,  a f f i r m e d  o n  
r e c o n s i d e r a t i o n ,  B-198961, O c t .  4 ,  1984.  I n  Roche w e  r u l e d  
t h a t  a member of t h e  un i fo rmed  s e r v i c e s  may n o t  b e  
r e i m b u r s e d  f o r  t r a v e l  by h i s  c o l l e g e  s t u d e n t - d e p e n d e n t  f rom 
t h e  U n i t e d  S t a t e s  t o  t h e  member's o v e r s e a s  d u t y  s t a t i o n  
where  t h e  s t a y  is f o r  a b r i e f  period d u r i n g  a s c h o o l  
semester b r e a k  or recess w h i l e  a t t e n d i n g  a n  e d u c a t i o n a l  
i n s t i t u t i o n  i n  t h e  U n i t e d  States .  I n  o u r  r e c o n s i d e r a t i o n  o f  
Roche,  w e  s t a t e d  f u r t h e r  t h e  l o n g s t a n d i n g  r u l e  t h a t  
d e p e n d e n t  t r a v e l  i n c i d e n t  t o  t h e  member's p e r m a n e n t  change  
o f  s t a t i o n  mus t  be for t h e  p u r p o s e  o f  e s t a b l i s h i n g  a 
r e s i d e n c e .  B-198961, O c t .  4 ,  1984.  

I n  t h e  p r e s e n t  case, M r .  P e n n i n g t o n ' s  d e p e n d e n t s  were n o t  
t r a v e l i n g  t o  Hawaii d u r i n g  a semester b r e a k  or m e r e l y  f o r  
v i s i t a t i o n  p u r p o s e s .  R a t h e r ,  M r .  P e n n i n g t o n  had been  
g r a n t e d  l e g a l  c u s t o d y  by t h e  c o u r t ,  a l b e i t  l i m i t e d  to  a 
1 - y e a r  p e r i o d ,  and w e  b e l i e v e  t h a t  t h i s  t r ave l  t o  Hawaii was 
f o r  t h e  p u r p o s e  o f  e s t a b l i s h i n g  a r e s i d e n c e  as  c o n t e m p l a t e d  
unde r  t h e  app l i cab le  p r o v i s i o n s  o f  1 JTR, para. M7000-13. 
T h e r e f o r e ,  t h e  a u t h o r i z a t i o n  i s s u e d  t o  M r .  P e n n i n g t o n  for  
t h a t  t r a v e l  o f  h i s  d e p e n d e n t s  was proper. 

E a r l y  R e t u r n  of D e p e n d e n t s  - F e b r u a r y  1985  

P a r a g r a p h  M7103-1 of 1 JTR ( c h a n g e  379 ,  S e p t .  1, 1 9 8 4 )  
p r o v i d e s  t h a t  a member s t a t i o n e d  o u t s i d e  t h e  u n i t e d  S ta tes  
may be a u t h o r i z e d  t r a n s p o r t a t i o n  of d e p e n d e n t s  t o  a 
d e s i g n a t e d  place i n  t h e  U n i t e d  S t a t e s  e v e n  t h o u g h  t h e  
member 's  p e r m a n e n t  d u t y  s t a t i o n  r e m a i n s  unchanged.  
P a r a g r a p h  M7103-2 o f  1 JTR, which  describes t y p e s  o f  cases 
f o r  which  t r a n s p o r t a t i o n  i s  a u t h o r i z e d ,  s t a t e s  i n  
s u b p a r a g r a p h  7 t h a t  d e p e n d e n t s  c a n  be r e t u r n e d  for  
c o m p e l l i n g  p e r s o n a l  r e a s o n s ,  i n c l u d i n g  " r e a s o n s  o f  a 
h u m a n i t a r i a n  or c o m p a s s i o n a t e  n a t u r e  . 
Whi le  i t  i s  n o t  c o m p l e t e l y  c lear  why h i s  f o r m e r  s p o u s e  
s o u g h t  t o  r e g a i n  c u s t o d y  o f  t h e  t w o  c h i l d r e n ,  
M r .  P e n n i n g t o n ' s  r e q u e s t  f o r  t h e i r  r e t u r n  t r a v e l  s t a t e d  
t h a t  i t  was t h e  c h i l d r e n ' s  d e s i r e  t o  r e t u r n  and r e s i d e  w i t h  
h i s  f o r m e r  s p o u s e  and t h e i r  immedia t e  e a r l y  r e t u r n  was 
r e q u i r e d  t o  a v o i d  t i m e  l o s t  from s c h o o l .  I n  v i ew of t h e  
f a c t  t h a t  t h e  d e p e n d e n t s '  r e t u r n  t r a v e l  was a p p r o v e d  i n  
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advance of a c t u a l  t r a v e l ,  Mr. Pennington is  e n t i t l e d  to 
have h i s  dependent  c h i l d r e n  t r a n s p o r t e d  to t h e  r e s i d e n c e  
of h i s  former s p o u s e  a t  government expense .  C f .  S t a f f  
S e r g e a n t  Bobby L .  James, 8-200641,  Apt. 21 ,  1981. 

Comptrol ler  General  
of t h e  Uni ted  S t a t e s  1 -  
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